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5A: ATTACHMENT 7

MEMORANDUM OF UNDERSTANDING BETWEEN
OPAL CLIFFS RECREATION DISTRICT
AND

THE COUNTY OF SANTA CRUZ DEPARTMENT OF PARKS, OPEN SPACE, AND CULTURAL SERVICES

12/2/2019
This Memorandum of Understanding (“MOU”) is entered into on , 2019 (“Effective

Date”) between Opal Cliffs Recreation District (“District”), and the County of Santa Cruz Department of
Parks, Open Space, and Cultural Services, (“County Parks”) (together the “Parties”, individually a
“Party”).

I. PURPOSE & SCOPE

The purpose of this MOU is to clearly identify the roles and responsibilities of each Party as they relate
to establishing a framework for a sustainable partnership between the Parties so mutual support may
continue and prosper. This MOU will define and set out the general obligations of the Parties and other
applicable provisions. This MOU is intended to outline the Parties’ general understandings of how the
MOU will proceed. This MOU is not an offer or agreement to perform or to provide services to any
other party or third party and does not reflect an agreement or intention to form or operate as a
partnership or joint venture or to bind any party or third party in any way.

Il. BACKGROUND

a. The District was established in 1949 and is a public agency. The District is a California special
district in Santa Cruz County that owns and operates Opal Cliffs Park (“Park”).

b.  The District mission is to maximize and provide public beach access to Opal Cliffs Park, a small
neighborhood park located between Santa Cruz and Capitola CA., at 4524 Opal Cliff Drive in Santa
Cruz.

c.  The County Parks mission is to provide safe, well-designed and maintained parks, and a wide
variety of recreational and cultural opportunities for our diverse community.

d. The collaboration between District and County Parks is an opportunity to maximize public beach
access and recreational opportunities while responsibly managing and maintaining the Opal Cliff
Park’s blufftop and beach accessway and amenities.

e. Both Parties agree that it would be beneficial to clarify roles and responsibilities, in protecting and
maximizing the public’s ability to safely access the coast.

I1l. TERM OF THE MOU

This MOU will be effective on the date above. Either party may terminate this MOU with a 90-day
written notice to the other. If terminated, District will resume all responsibility for Opal Cliffs Park,
District’s administrative support and park programming. The District will reimburse County Parks for any
outstanding amount owed at the time of termination.
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IV. JOINT RESPONSIBILITIES UNDER THIS MOU

a. Foster a strong and cooperative relationship between District and County Parks in support of each
other’s missions and in collaboration of efforts to leverage resources, meet community needs and
maximize outcomes.

b. Work cooperatively and strive to achieve shared goals and objectives as defined in the County
Strategic Plan.

d. Work cooperatively toward compliance with California Coastal Commission’s requirements of the
California Coastal Act and the County’s Local Coastal Program.

e. Partner on projects, specifically development, that is mandated and/or supportive of Coastal
Commission objectives.

f.  Collaborate on planning for areas that are both coterminous and/or concurrent in jurisdiction.

g. Work cooperatively to pursue potential funding through grants, bonds, i.e. Proposition 68, per
capita programs, park district funding, impact fees, encroachment fees, etc.

h. Work together to plan and promote special events, programs and services that provide a revenue
stream to cover costs for both District and County Parks.

V. DISTRICT RESPONSIBILITIES UNDER THIS MOU

a. District shall:

1. Authorize County Parks’ use of the District property for construction and installation of a new
gate and associated infrastructure;

2. Apply for grants or other financing options to update infrastructure / pay for maintenance of
the park and other administrative expenses.

3. Provide use of Opal Cliff Park for no more than 10 annual events at no cost; revenues received
will go towards continued maintenance or capital improvements of the park.

4. Agree to maintain free public beach access from dawn to dusk daily, maintaining open gates
approximately one-half hour prior to sunrise and one-half hour after sunset.

5. Continue to provide and incur all costs associated with basic operation of the blufftop park and
beach accessway, i.e. maintenance, utilities and insurance.

VI. COUNTY PARKS RESPONSIBILITIES UNDER THIS MOU

a. County Parks shall:

1. Plan, construct and install gate and its associated infrastructure;

2. Provide support to District for opening and closing of gate during seasonal open access hours;

3. Provide administrative support for meetings and Brown Act compliance or other public
meeting act requirements;

4. Charge District for administrative support, i.e. staff time, supplies; and

5. In cooperation with District, provide special events that comply with California Coastal
Commission policies, do not prevent public access and promote increased use of Opal Cliff Park
by all visitors.

VIl. GOOD FAITH

a. The Parties agree to work in good faith to fulfill the objectives of this MOU.
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b. The Parties agree to provide each other the opportunity to take corrective actions or to exercise
the ability to resolve any matters that may arise during the term of this MOU.
c. The Parties agree to have regular communications to ensure mutual success.

VIll. MISCELLANEOUS PROVISIONS

a. Integration. This MOU represents the entire and integrated agreement between the Parties. Itis
expressly agreed that all the terms and conditions of this MOU are included herein, and no verbal
agreements of any kind shall be binding upon the Parties. As used herein, MOU refers to and
includes any documents incorporated herein by reference and any exhibits or attachments. This
MOU supersedes any prior written or oral representations, discussions, understandings, and all
other representations and agreements, written or oral, between the Parties and sets forth the
entire understanding of the Parties regarding the subject matter thereof.

b. Modifications. Any modifications or amendments to this MOU shall be in writing and signed by
both Parties’ authorized representatives. Said modifications or amendments become effective
upon approval by the Board of Supervisors.

c.  Norelationship of employer and employee is created by this MOU between the Parties, it being
understood that the Parties shall act hereunder as independent agencies. This MOU is not
intended to, nor shall be construed to create the relationship between the Parties of agent,
servant, employee, partnership, joint venture, or association.

d. Each of the Parties to this MOU shall immediately notify the other of any litigation of claim asserted
by or against either Party regarding this MOU.

e. Allrecords and reports prepared in the performance of this MOU shall be maintained by each
Party. The Parties agree to comply with all applicable laws concerning the maintenance and
disclosure of records and reports prepared in the performance of this MOU.

f.  This MOU shall be subject to the laws of the State of California. The exclusive venue to enforce or
resolve a dispute related to this MOU shall be the Superior Court, County of Santa Cruz.

g. If a court of competent jurisdiction holds any provision of this MOU to be illegal, unenforceable, or
invalid in whole or in part for any reason, the validity and enforceability of the remaining
provisions, or portions of them, will not be affected, unless an essential purpose of this MOU would
be defeated by the loss of the illegal, unenforceable, or invalid provision.

h. Headings herein are for the convenience of reference only and shall in no way affect interpretation
of the MOU.

i Both Parties shall maintain liability insurance coverage to cover any claim of liability arising out of
the performance of any activity, responsibility, or duty pursuant to this MOU. The County shall
maintain its own liability coverage through self-insurance. District shall maintain its own liability
insurance coverage, which shall include Commercial General Liability and Workers' Compensation
Insurance, as required by State of California, and shall have limits of no less than $1,000,000.00 per
occurrence.

j. By signing this MOU, each signatory warrants and represents that they executed this MOU in their
authorized capacity and that by their signature on this MOU, they or the entity upon behalf of
which they acted, executed this MOU.
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k. Notices: All notices, requests, demands, or other communications under this MOU shall be in
writing.

l. Drug Free Workplace: District, its Board of Directors, employees, volunteers, affiliates, and agents
shall comply with the County's policy of maintaining a drug-free workplace. Neither District, its
Board of Directors, employees, volunteers, affiliates, and agents shall unlawfully manufacture,
distribute, dispense, possess or use controlled substances, as defined in 21 U.S. Code § 812, at any
County facility or work site.

m. No waiver of a breach, failure of any condition, or any right or remedy contained in or granted by
the provisions of this MOU shall be effective unless it is in writing and signed by the party waiving
the breach, failure, right, or remedy. No waiver of any breach, failure, right or remedy shall be
deemed a waiver of any other breach, failure, right or remedy, whether or not similar, nor shall any
waiver constitute a continuing waiver unless the writing so specifies.

n. The obligations of this MOU, which by their nature would continue beyond the termination on
expiration of the MOU, including without limitation, the obligations regarding Indemnification
(Section IV below), shall survive termination or expiration.

IV. INDEMNIFICATION

To the fullest extent permitted by law, District shall hold harmless, defend and indemnify the County of
Santa Cruz, its Board of Supervisors, County Parks, and their employees, volunteers, affiliates, and
agents from and against any and all claims, losses, damages, liabilities and expenses, including attorneys’
fees, incurred as a result of District’s performance of its responsibilities pursuant to this MOU.

%k k ok
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Santa Cruz County Parks and Opal Cliffs Recreation District indicate agreement with this MOU by their

signatures:
SANTA CRUZ COUNTY PARKS OPAL CLIFFS RECREATION DISTRICT
DocuSigned by: DoguSigne{djby: b g
MF Caffnry C;D e
By: 3ROGIBIZS2BS4ES. By: 15DABSBEDIDAAFS...
Jeff Gaffney parks Director Augie Dent Board Member
Printed Name & Title Printed Name & Title
12/2/2019 12/2/2019
Date Date

APPROVED AS TO FORM:

DocuSigned by:

Justine Sraliam

11BCBAQSE0RB4EA. .

Justin Graham
By:
County Counsel

APPROVED AS TO INSURANCE:

DocuSigned by:
Enriout. §
_— 1FASTE4BO5T545F .
By: Enrique Sahagun
County Risk Management
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OKD CERTIFICATE OF LIABILITY INSURANCE 10/22/19

| THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
| © CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
PRODUCER [GONIALT
FRANK VITALE INSURANCE AGENCY f;jigNNEo i (831) 462 _92_22__ _(NC B (831) 462-92 99 |
4067 Cory St Eg%‘?zgss Fvitale99@gmail.com _ ) .
Soquel, CA 95073 INSURER(S) AFFORDING COVERAGE j NAIC# '
~ B o | !NSURERA BURLINGTON INSURANCE COMPANY 23 620 |
INSURED OPAL CLIFFS RECREATION DISTRICT INSURERB - _.
4525 OPAL CLIFFS DR _INSURERC. ' ]
SANTA CRUZ, CA 95062 | INSURER D - I B
(831)239-9966 CRAIG | INSURER £ B o N
| INSURER £ |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

| THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

| INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUS!ONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NS =7 [ADDL |SUBR [ POLICY EFF | POLICY EXP h
| LTR | TYPE OF INSURANGCE INSD | WVD POLICY NUMBER |{(MM/DDIYYYY) |{MMFDDIYYYY} LIMITS |
. X | COMMERCIAL GENERAL LIABILITY . i :AE'IH OCCURRENCE s 1,000,000 |
| =T ar | " DAMAGE TO RENTED - S|
. cLams-Mape | X | 0CCUR i | PREMISES (Ea occurrence) | § 100,000
| | |
| | | | | MED EXP {Any one person) $ 5,000
—] —— e | 181R501771 6/6/2019 6/6/2020 e e L
A | PERSONAL & ADV INJURY | $ 1,000,000
I B S |
| GENL AGGREGATE LIMIT APPLIES PER- | | | GENERAL AGGREGATE | 2,000, ,000 |
. X poucy | |58 | |ioc - | PRODUCTS - COMPIOP AGG | § = oo 1 oo a3
OTHER: | | | 8
COMBINED SINGLE LIWIT
| AUTOMOBILE LIABILITY (Ea accidant $
ANYAUTO | BODILY INJURY (Per person) |
OWNED SCHEDULED :
AUTOS ONLY I N“éLOOSWNED BODILY INJURY (it::ocldenl}_$ B
I - PROPERTY DAM
AUTOS ONLY ‘ AUTOS ONLY (Per accident) $
$
I il I ' LEACHIOGOURRENGE, 1%
| EXCESS LIAB [ | cLams-mape| AGGREGATE S
[ _AlGRa - .
| DED | |RETENTION$ | $
WORKERS COMPENSATION | PER OTH-
AND EMPLOYERS' LIABILITY o - starure | [Er™ =
ANY PROPRIETORPARTNER/EXECUTIVE | E.L EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? D NiA
(Mandatory in NH) | E L DISEASE - EA EMPLOYEE $
If yes, describe under |
DESCRIPTION OF OPERATIONS below | E.L DISEASE - POLICY LIMIT | §
| |
| ‘ | |
L 1| | |

| DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

FOR INSURANCE PURPOSES ONLY.
10 DAY NOTICE FOR NON-PAYMENT OF PREMIUM.

CERTIFICATE HOLDER CANCELLATION

COUNTY OF SANTA CRUZ ?

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
401 OCEAN ST. STE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
SANTA CRUZ, CA 95060 ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENJATIVE

Cavk [ilate

© 1 988-2015 ACORD CORPORATION. Al rights reserved.
ACORD25(2016/03) The ACORD name and logo are registered marks of ACORD
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